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SUB'ISSION TO THE CATITTEE ON OBCCEMITY
AD FIIM CENSCRSHIP

‘e are & group of Parliamentarians from both Houses and all
farties who have come together to give evidence to the Villiams Comnittee
in the belief that the large majority of our countrymen want a balance of
the law which, whilst preserving the maximum freedom of expression, will
also protect our family and social lives from pollution by media violence
and pornography,

There is nothing new abeut violence and obscenity in literature,
art, and drama, and in the past legislatures could afford to be fairly
relaxed about it in the belief that its scale was so small that it would not
touch the great majority of people, Today, however, the perspective has
completely changed; in a mass media age the production and publication of
viclent and pornographic material has now becone big business, so that its
distribution and impact on our national lives during the past decade or so
has become substantial, Pornography is now displayed on book-stalls and
hoardings all over the country. There are theatres and cinemas which now
specialise in ultra-violent and pornographic presentations, No doubt it is
in the interest of the producers to nzintzin this growth by developing new
outlets and even nore perverted appetites where possible, This pay be the
—<=xXplanation for the rccent eppecrance of a new form of pornogrephy - child
ornography. This market is already well established in the U.5.4., where
the Los Angeles police departnent estinate 30,000 children locally to be
involved. This dangerous and offensive peterial is now on sale here in in-
creasing quantities,

\ie believe that the publication -nd display of pornographic naterinl
has a corrupting effect on hunan beings, eéspecinlly on the young, and we
belicve that the financial and narketing strength of the producers of this
noterial will, if not restrained, ensure that it perncates into the hones and
ninds of our people., Its effect in presenting sex (whether violent or
consensual, natural or unnatural) as a public spectacle, is to endanger mod-
esty, restraint and natural nffectionate hunpzn relations, and to debauch the
ninds of the young, A similsr and even nore clecarly validated case nay be
nade against nmass nedia presentations of realistic and extrene violence,

The 1959 Act, the long title of which declared the intention of
Parlianent to "strengthen the law concerning pornography", has proved in
practice to be uncertain and ineffective, with the result thot on the one
“#¥nd the Authorities and the police hesitate to bring prosecutions, and on the
vther, when prosccution is brought, the courts ofton fail to convict, even in
the nost flagrent cases, It is not clear whether Eross cruelty and torture in
a2 publication could cownt as obscenity. 1In a word, the Act by which Parliancnt
intended to inmprove the law in this important respect has achieved axactly the
reverse and has weakened it, :

It is against this background that we nsk for the law to be made

effcetive to protect our national life against this insidious and dangerous
polluticn

THE RUSEARCH BACKGROUND — EFFRCTS

Leaving oside any subjective Judgments which might be nade about
the offensiveness of rornography, one vital component in the case apainst its
present proliferation is the evidence now available which sugpgests sone
Decsorable and cbjective relationship of harnful "eause and effect"., A sig-
mificant relationship between availability of pernography and the level of sex
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crines in a community was postulated by Kutchinsky in his studies in Dennark
(19719, For a tine his work was quoted as naling & case for renoving all
restrictions fronm porncgraphic publications, on the grounds that if obscene
publications circulate freely sex crines will dininish, and the denand for
such publications will also tend to abote.

More rccently however, Kutchinsky's sanpling and methodeology have
been shown to be defective, Other research hos produced strong indications
pointing in the opposite direction, ¢.;. that of Dr. John Court of Flinders
University, Scuth Australia, It is gerhaps not surprising that sexually
explicit books end films should be expacted to influence bechaviour. That
visual material can heave a persuasive etfect on ottitudes and behaviour is the
unwritten assunpticn in all advertising. loreover, in cne and the same case on
a nunber of occasions the defenders of pornography in the courts have advocated
the free avnilability of cbscene material to all menbers of the public as
suitable leisurc reading since it can Icve nc effect upon their behaviour, yet
later in the course of the same proceedings the have produced "expert witnesses"
who testify to very specific (and in their view beneficial) effects upon their
potients in the course of "therapy". They thereby concede that pornography
does affect conduct., The occurrence of such naterial in the wider, natural
envircnnent is at least as likely to hove an influcnce on behaviour,

There is a parallel between the effect of porncgraphy and that of
~iolence, 1t should be enphasised that research work on nedia violence has
~ecn pioneered in Anerica, where scores of individual research reports have
been cnrriod cut by miversity cerortnents crile inderencdently. Though the
principal interest therc was on violence on television, the sane principles
clearly apply to cinena violence, and other publications featuring visual
violence. 'le note the reverent acadenic apnosticisn of lir, Stephen Brody, the
Hone Office investipgator into published research in Screen Violence and Filn
Censorship (IS0, 1977), und would corrent that when conmon sense and educat-
ional practice arc taken into account, the balance of probability swings away
fren the predictable tentative neutrality of Iir. Brody ("social research has
not been able unambiguously to offer any firn assurance ...." p.125). In a
book evaluvating nore than fifty studies covering ncre than 10,000 norpal
childron and adolescents, the writers concluded "the denonstrated teaching and
instipeting cffects of aggressive television fare upon youth are of sufficient
inportance tc warrant inmediate renedizl action'", (The Early VWindow, Liebert,
Neale and Davidson, Pergamon 1973.) The recent rescarch in this country by Dr
William Belscon has cone to identical conclusions. 1t would be foolish and
irresponsible to ignore thesc research results vhen considering cinena and
theatre violence, evern though technically speaking television has for scne

‘ason been excluded fron the terns of refercnce of the Willians Comnittee,

It is apainst this background that the present state of the law in
Britain sheould be considered.

PROPOSED CHANGES

Ve sugrest the following specific chanpes in the law:

1. Indecent display

There is clearly a need to conscolidate legislation which would

cover sexunl behaviour and the exposure or display of the naked hunman body,
ecither in person or in advertiscnents. A Hone COffice working party has already
produced useful suggestions in this field, though we would insist that male and
fenale exposure should be treated in the szoe way as a matter of cquity. The
Cinenatograph #nd Indecent Displays Bill, which had an unopposed 2nd reading in
the Conuons, contained useful fornulations of legislation to control advert-
isements, hoardings and other public displays and we would suggest that these
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proposals shculd be followed broadly by the Conmittoe.

2. The 1959 /Act ond the Theatres Act 1968

. The 1959 Obscene Publications Act has "nisfired”, to use the words
of Lord Denning. %le.sugpost that the following sspects of this Act (and of
the Theatres Act 1968 and the Criminal Lew act 1977) should be considered by
the Committee.

(a) The words "taken as & whele" have caused & certain anount
of confusion, and we suggest that they should be deleted. The
impact of cbscenity is such that in whatcver context it is pre-
scnted, its effect is dangerous and detrinental to human health
and stability.

(b) Ve belicve that the "public pgood" defence has similarly
led to grave cdifficulties; indeed it is by the abuse of this
provision that the 1959 Act has largely been rendered incffect-
ive. We suggest that it should be deleted fronm the Act (and
fron the Theatres Act), and not sppear in any new Act,

(c) The right of private prosecution has been denied in the
case of theatre obscenity, and now in the natter of cinena
obscenity under the Crininal Law Act 1977. Bince the passing
of the Theatres Act 1968 the Attorney General has refused to
pernit the law to be tested, even by a private prosecution, in
regard to any ILondon theatrical perfornonce, despite the nmani-
fost cbscenities of Oh! Calcutta! ete, etc., Yet in 1650 a
speech from the then Attorney General in the Housc of Connons
coused lir, Roy Jenkins to withdraw a sinilar provision froo his
Obscene Publications Bill., In our view there can be no justi-
fication for restricting the denceratic right of an individunl
to bring any publication or stage play before the courts if he
believes that the law has been broken. Legal costs will deter
frivolous prosccutions.

(d) Ve believe that special attention siiould be paid to
protect children and young people fron exploitaticn by photo-
grephers and camera men and theatrical producers., Ye would
hope that the Connittee will devise z draft statute which would
make it a crinpinal offcnce to persuade, enploy or offer payment
to any child or juvenile to bo photographed or appear on the
stage or before camcras unclothed, or in order to sinulate any
sox acts or engage in sexunl behavicur,

(e) Vie would ask the Cormittee to pay especial attention to
the pennltics at present available to the courts, In view of
the fact that theatre, cinena and nmagazine pornography is now
an intor-continental business which has its nillionaire barons
and companies, vwe believe that this situaticn should be
reflected in the penalties available,

3. Definition of tobscenc!

The definition of obscenity is the nost difficult matter of all.
Some would argue that it should be left undefincd, so that judges would
sinply refer juries to the dictionary nconing, znc then invite theno to
consider the innediate impact of the allegedly obscene pnaterial upon their
pinds znd ccnscicnces, This is at present inpossible on account of the “iest"
given in s.1 of the 1959 Act, tle oursclves incline towards the viow that
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though pornegraphy, or o realistically viclent publication, does not nct
like a single dosc of onrscnic, which is bound to have on ipnediate and
rernanent effect upon nny consuner, yet the continuing use cf such
pnaterinl, beconing an addiction, will undoubtedly corrupt the nind and
enotions of the recipicnt, whether by brutalisation, or by the implanting
of & perverse obsecssion, or even both, In our view it is the regular
"enjoynent" of such naterial which has a corrupting cffcoct, and can
finally issue in acts which arc detrinpental to society, 1t is perhaps
necessary to attempt to characterise our understanding of pornography at
this point, Ve can do no better than the Kronhausens in "The Encyclo-
pedia of Sexunl Behavicur':

"pornography is characterized by an absence of the reality
constraints that nark crotically realistic works of fiction
evss One micht sey that the prinary ain is to create a state
of increasing sexunl arousal in the reador by portraying
sexual relntions in which all standards are violated and in
which the only psychological feelings invelved are lust and
2 nindless sexual joy".

To be unnoved by human suffering, or tc regard wonen as dehunanised
sex objects is o corrupt ond depraved state of nind, Such persons are citi-
zens who gre a danger to society. Their addicticn pronctes and encourages
unlawful acticns such as rzpe, sexual assault ond various types of sexual
perversion., This represents not only a danger to young peocple, but narringe
also is increasingly at risk,

e thaerefora reconnend that the Connittee should not sioply
consider the patent offensiveness or shocking quality of obscene and ultra-
violent materisl. Ve would recormmend rather that they formulate scne test
or definition which would have the effect for exanple, of proscribing =~
All publications, the regular perusal cf which would blunt natural sensitivity
to the clains of essential privacy, to the pattern of narriage and fanily life
accepted by our society or to any treatnent of one hunan being by another, or
any use of the hunan body, or to any languapge which is disgusting, imnoral or
debnased, thereby corrupting and depraving hunan nature as a likely consequence.
Or snothor approach night be to ask a jury to consider in respect of the
article subjcct to prosccution whether it wns of such & character that, were
such articles regularly nnd generally available, and were they to fall into
the hands of citizens of both sexes and of all apes, nost people would be
likely to consider that they would be harnful to individuals and to socicty.

These idens noy well prove difficult to translate into drafts for
statutes but they repreosent breondly the cbjectives we should wish to see
achieved., There is little doubt that the publie nre expecting a new law
which is stronger ond clesrer, and which draws sttention to the actunl harn
done by nddiction to pornogrophy or to violent publications. However clunsy
our proposnls noy secn ot first eipght, they draw nttontion to the objective
ovil which follows nnasg publication and nass consunpticn of cbscone publica-
tions and performances, 'le do not believe that the contrary view - 1.¢. that
there are no nets, no pictures and no words which have a tendency to damage
the noral integrity of the individunl or the well-being of sBociety - is
accepted by any perscns outside a tiny handful of people concerned with the
production of such mnterial for gonin. Educationsl practice, sound connon
sense and ruch scicntifie research are all agreed that some control is
necessary in the intcrests of public health and well-being.

e look to the Connittee to repzir the ruins of the law in this
inportant field,
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